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This Provider Licence / Agreement must be used when placing an Order for the supply of print and online journals, reference works and books under Lot 2 of the NICE Electronic and Print Content Framework Agreement.
The Provider Licence / Agreement is specific to John Wiley & Sons Limited’s supply of print and online journals, reference works and books under Lot 2. It must be used in conjunction with the “Order Terms & Conditions” and any Annexes to form the whole Agreement.
All terms in this Provider Licence / Agreement must not be altered and are non-negotiable. Where additional terms are agreed these should be set out in Annex SEVEN: “Additional Terms” of the “Order Terms & Conditions”. These additional terms must not conflict with, or materially change, the terms in:
1.1.1. the “Terms and Conditions of Contract for NICE Electronic and Print Content” and any Annexes”; AND
1.1.2. the “Order Terms & Conditions” and any Annexes, AND 
1.1.3. this Provider Licence / Agreement.
[bookmark: _Toc456692667]Defined Terms
In this Agreement the words and expressions below will be interpreted to have the meanings adjacent to them: The following definitions should be read in conjunction with those set out in the “Order Terms & Conditions”:

“Third Party Systems”	means, online services utilised by Authorised Users to discover and access the Licensed Materials;


[Guidance Note to Purchasing Authorities and Providers: Enter text “Not Used” if no definitions to be added in this section. The clause numbering should remain the same as the original document.]
[bookmark: _Toc456692668]Contact Details
Name	Rachel Wilkinson
	Job Title	Institutional Account Manager UK & Ireland
	Address	John Wiley & Sons Limited, The Atrium, Southern Gate, Chichester, West Sussex, PO19 8SQ
	  Telephone	T     + (44) 1865 476708 
M    + (44) 07824 906467
	Facsimile	N/A
	Email	rwilkinson@wiley.com
[bookmark: _Toc456692669]Service Usage 
Authorised Users may, in accordance with the terms of this Licence / Agreement, in relation to Licensed Materials in electronic format:
4.1.1	search, view, retrieve and display the Licensed Materials;
4.1.2	electronically save individual (where relevant for content type) articles, pages or chapters, short passages, figures and/or tables from or items of the Licensed Materials for personal use for as long as required;
4.1.3	electronically export to reference management software individual Bibliographic Data and / or Abstracts of the Licensed Materials for personal use only;
4.1.4	print off an individual copy, or parts of (where relevant for content type) single articles, topics, pages or chapters from the Licensed Materials;
4.1.5	distribute parts of the Licensed Materials in print or electronic form to other Authorised Users. For the avoidance of doubt, this shall include the distribution of a copy for teaching purposes to each individual Authorised User at the Authorised User’s institution;
4.1.6	copy, paste and publish the Bibliographic Data and Abstracts of the Licensed Material(s) for non-authenticated access for Authorised Users. Each item copied and published shall carry appropriate acknowledgement of the source, listing title and copyright owner;
The Purchasing Authority and its Authorised users may incorporate link resolving software at their authorised organisations to access the Licensed Materials via Third Party Systems, if hosted on a Secure Network and using an appropriate method of authentication
Subject to any restrictions provided by the publisher(s) and specified in the Licensed Materials, the Purchasing Authority or Authorised Users may, subject to any Prohibited Uses set out in this Licence / Agreement fulfil occasional requests from non-commercial libraries to supply to an Authorised User of another library within the same country as the Purchasing Authority a copy of an individual document being part of the Licensed Materials for inter library loans (“ILL”).  Such supply by the requesting non-commercial library must be for the purposes of research or private study and not for Commercial Use. For the avoidance of doubt, requests for ILL is deemed to be where the loan is not carried out in a manner or magnitude that would replace the recipients’ own subscription to the Licensed Materials.
The Purchasing Authority shall:
1.1.4. use reasonable endeavours to notify Authorised Users of the terms and conditions of this Licence and take steps to protect the Service and / or Licensed Materials from unauthorised use or other breach of this Licence; 
1.1.5. use reasonable endeavours to monitor compliance with this Licence and immediately upon becoming aware of any unauthorised use or other breach, inform the Provider. The Provider shall grant the Purchasing Authority 30 days to rectify such unauthorised use or other breach. The Purchasing Authority shall take all reasonable and appropriate steps to locate and attempt to stop individuals who are abusing the Service and thereafter take action, both to ensure that such activity ceases and to prevent any recurrence. If the breach is not rectified, the Provider shall have rights to terminate the Agreement.
Nothing in this Licence shall make the Purchasing Authority liable for breach of the terms of the Licence by any Authorised User provided that the Purchasing Authority did not cause, knowingly assist or condone the continuation of such breach after becoming aware of an actual breach having occurred.

[bookmark: _Toc456692670]Service Availability
The Provider will:
5.1.1	provide notification of an Incident within 2 hours of Incident occurring. 
5.1.2	provide a helpdesk.  Details are: 
Guillermo Lopez de Luzuriaga
Customer Service – Team Leader
NHS telephone support: 01865 476670
[bookmark: _GoBack]Support email: eal@wiley.com 
9600 Garsington Rd, Oxford OX4 2DQ
Switchboard: 01865 776868

5.1.3	upload new issues or editions to the Server(s) within 06 working days;
[Guidance Note: For EJOURNALS AND EBOOKS ONLY – delete if not required]
5.1.4	provide access to new issues or editions no later than the day of upload to Server.
[Guidance Note: For EJOURNALS AND EBOOKS ONLY – delete if not required]
5.1.5	use all reasonable efforts to ensure that the Service is available via the Provider’s server or (a third party’s server designated by the Provider) 99.8% of the time, except for schedule or routine maintenance and circumstances beyond the Provider’s control; such availability to be measured on a monthly basis;
5.1.6	measure service availability using the HSCC service availability measurement:
Total Service Availability % =(MP-SD) x 100 MP
Where: MP= Total number of minutes in the reporting period, excluding scheduled maintenance or other permitted downtime (including Force Majeure events); and SD=Total number of minutes of each continuous period of Service downtime in any reporting period, excluding scheduled maintenance or other permitted downtime.  Total Service Availability in any reporting period shall be taken as the lowest percentage availability figure from each of the measured Services as calculated above.
5.1.7	provide Authorised Users with at least 5 working days’ notice of any scheduled maintenance;
5.1.8	fix and restore the Service within 2 working days of the Incident occurring;
5.1.9	provide a report of any Incident within 7 working days after resolution of the Incident;
 
[bookmark: _Toc456692671]Service Access
The Provider will:
6.1.1	enable access for Authorised Users to the Service and Licensed Materials via the national Access and Identity Management System (AIMS). Currently the national AIMS system is EduServ OpenAthens with which Provider is fully compliant; 
6.1.2	make the Licensed Materials compliant with OpenURL Link Resolver standards;
6.1.3	provide title information to Link Resolver and A-Z list vendors to include as a minimum: Volume, issue, start page, journal linking key;
6.1.4	refresh the Authorised Users’ records monthly for the Eduserv OpenAthens service;
6.1.5	register as a live entity in the OpenAthens Federation and support Security Assertion Mark-up Language (SAML);
6.1.6	adhere to action notifications/action requirements sent out by Eduserv for the OpenAthens service;
6.1.7	support Eduserv delivery and access via OpenAthens authentication through a main point of contact on all service and support needs;
6.1.8	(where a Purchasing Authority has a fixed IP range) provide access via IP authentication; we support Authorised Users via OpenAthens;. The Provider will supply Wayfless URL’s for online book and journal content to make resources discoverable via an organization’s portal.
6.1.9	make the Licensed Materials complaint with KBART standard;
6.1.10	be fully compliant with open URL Link Resolver Standard and will provide information on volume, issue, start page, journal linking key
6.1.11	provide data changes for Link Resolver and Knowledgebase(s) as frequently as the data changes and support the national Link Resolver and Knowledgebase delivery through a main point of contact on all service and support needs;
6.1.12	provide at least 8 weeks’ notice (in advance of changes becoming active) of changes to Provider’s platform linking schemes, such as changes to title or article level links;
6.1.13	register the details (name, email and telephone number) of the Provider’s main contact person in either the OpenAthens Federation Manager or OpenAthens SP interface;
6.1.14	provide WAYfless URL for journals and books to title of URL; 
6.1.15	provide perpetual access to content purchased in perpetuity. (Once backfile access is purchased by a customer this is perpetual access and no hosting fee is charged. All frontfile subscribers on an Enhanced Access License also receive backfile access to volume 1 and issue 1 of titles as far back as 1997.)
[bookmark: _Toc456692672]Technical 
The Provider will ensure full compliance with the following technical standards:
7.1.1	Service and content is available and accessible on either Port 80 (for world wide web) or Port 443 (https);
7.1.2	Service works with full functionality on IE 9 and above and is fully supported;
7.1.3	Service works with partial functionality on IE 6, 7, 8;
7.1.4	The ability to download to mobile devices or offer a separate web interface optimised for all mobile devices or a fully responsive interface that will render it unnecessary to use alternative websites or apps;
7.1.5	Enable content to be discoverable through search options such as native interface, NICE Evidence Search Healthcare Databases Advanced Search (HDAS), local portals, intranets, library management systems and Resource Discovery Systems;
7.1.6	Functionality to download MARC records with embedded order data, including frequency of publication and estimated date of publication. 
7.2.	The Provider is partially compliant with the following standards, but the Provider has a migration plan in place to ensure full compliance with the standards listed below:
	Service manual located at https://www.gov.uk/service-manual/user-centred-design/accessibility 
	Standards located https://www.w3.org/standards/webdesign/;
	ISO standards located at www.iso.org/iso/catalogue_detail.htm?csnumber=52075;

[bookmark: _Toc456692673]User Support
The Provider will:
8.1.1	provide a point of contact for helpdesk and support services. Details are: 
	Electronic Journal and Online Book Support
Guillermo Lopez de Luzuriaga
Customer Service – Team Leader
NHS telephone support: 01865 476670
Support email: eal@wiley.com 
9600 Garsington Rd, Oxford OX4 2DQ
Switchboard: 01865 776868

Print Books Customer Service
Phone: +44 (0) 1243 843291
Fax: +44 (0) 1243 843303
Email: cs-books@wiley.com
Hours: Monday to Friday, 08:00 - 17:30 (UK)
 
Wiley
European Distribution Centre
New Era Estate
Oldlands Way
Bognor Regis
West Sussex
PO22 9NQ
UK

Print Journals Customer Service
Wiley 
PO Box 738
Chichester
PO19 9QG, UK
Direct Customers:
Tel: +44 (0)1865 778315
Email: cs-journals@wiley.com

8.1.2	respond to complaints from Authorised User(s) within 1 Working Day of notification and provide confirmation of action taken to such Authorised User(s) within 2 Working Days;

8.1.3	respond to general enquiries within 2 Working days of notification and resolve 95% of such general enquiries within 18 Working Days;

8.1.4	notify the Purchasing Authority of any duplication of content purchases within the Purchasing Authority’s organisation;

8.1.5	offer training and education programmes to support use of the Provider’s Service.

[bookmark: _Toc456692674]Service Notifications
The Provider will:
9.1.1 	notify the Purchasing Authority within 30 Working Days prior to any of the following changes becoming effective:
	
· anticipated material or substantial native interface change
· significant change to Authorised Users’ navigation of the native interface
· any significant change which may result in an adverse effect on Authorised Users’ access to or use of the Licensed Materials

9.1.2	notify the Purchasing Authority at least 60 Working Days prior to the withdrawal of any Licensed Materials other than for legal reasons 

9.1.3	notify the Purchasing Authority within 14 Working Days after removal of content for which the Provider no longer retains the right to provide or which if has reasonable grounds to believe infringes copyright, or is defamatory, obscene, unlawful or otherwise objectionable or for any other legal reason.

9.1.4	provide notification of new content via a dedicated librarian page which details journal and Book information can be downloaded at the following link  http://olabout.wiley.com/WileyCDA/Section/id-404513.html.
[bookmark: _Toc456692675]Service Reporting
The Provider will:
10.1.1	(where appropriate) attend Contract and Service review meeting at least annually;
10.1.2	(where appropriate) provide a service report detailing performance of key service standards/SLAs;
10.1.3	make available electronically via the admin tool on Wiley Online Library COUNTER 4 compliant statistics;
10.1.4	(only if applicable) provide details of the number of:
· Open Access articles
· Gold Open Access articles
· Total number of articles

published in the Licensed Materials;

[bookmark: _Toc456692676]Measurement & Related Payment
The Provider reserves the right at any time to withdraw the whole, a part or parts of the Licensed Materials for which it no longer retains the right to publish or provide, or which it has reasonable grounds to believe infringes Copyright or is defamatory, obscene, unlawful or otherwise objectionable. In the event of the withdrawal of the whole of the Licensed Materials under this clause 11.1, the Provider will refund that part of  Fee paid for the remaining un-expired portion of the  Term (proportional to the amount of the Licensed Materials / Goods unavailable)

[Guidance Note: Applies to electronic content and print journals ONLY]


11.2	The Provider will:
11.2.1	in the event of any unscheduled downtime, total loss of Service occurring or the unavailability of the full specified functionality of the Service, provide a percentage reduction against the Fee paid.  Issue of such credits to be agreed with the Purchasing Authority at the point of purchase.  
Credit percentage agreed as follows:

Service Availability Credit Percentage:
99.8 to 100% - 0%
99.0% to 99.79% - 3%
98.0% to 98.99% - 5%
97% to 97.99% - 7%
97.8% or below - 10%
11.2.2	refund that part of the Fee paid for the remaining unexpired portion of the Subscription Term (proportional to the amount of the Licensed Materials unavailable) in the event that any of Licensed Materials are removed or withdrawn for any reason.
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