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[bookmark: _Toc459701370][bookmark: _Toc374628961]Introduction
This Provider Licence must be used when placing an Order for the supply of eJournals, eBooks, Databases, Aggregated Evidence Resource Summaries under Lot 2 of the NICE Electronic and Print Content Framework Agreement.
The Provider Licence is specific to Wolters Kluwer Health (Medical Research) Limited supply of eJournals, eBooks, Databases, Aggregated Evidence Resource Summaries under Lot 2. It must be used in conjunction with the “Order Terms & Conditions” and any Annexes to form the whole Agreement.
All terms in this Provider Licence must not be altered and are non-negotiable. Where additional terms are agreed these should be set out in Annex SEVEN: “Additional Terms” of the “Order Terms & Conditions”. These additional terms must not conflict with, or materially change, the terms in:
the “Terms and Conditions of Contract for NICE Electronic and Print Content”  and any Annexes”; AND
the “Order Terms & Conditions” and any Annexes, AND 
this Provider Licence.
[bookmark: _Toc459701371]Defined Terms
In this Agreement the words and expressions below will be interpreted to have the meanings adjacent to them: The following definitions should be read in conjunction with those set out in the “Order Terms & Conditions”:

[Guidance Note to Purchasing Authorities and Providers: Enter text “Not Used” if no definitions to be added in this section. The clause numbering should remain the same as the original document.]
[bookmark: _Toc459701372]Contact Details
Name 	Luke Collert 
	Job Title 	National Sales Manager UK & Ireland
Address  	Wolters Kluwer, Citi Building, 41st Floor, 25 Canada Square London - E14 5LQ
          
             Telephone 	0203 197 6500 (Office) 0778 067 1552 (Mobile)

             Facsimile

	  Email 	luke.collert@wolterskluwer.com 
[bookmark: _Toc459701373]Service Usage 
Authorised Users may, in accordance with the terms of this Licence:
search, view, retrieve and display the Licensed Materials;
electronically save individual (where relevant for content type) articles, pages or chapters, short passages, figures and/or tables from or items of the Licensed Materials for personal use for as long as required;
electronically export to reference management software individual Bibliographic Data and / or Abstracts of the Licensed Materials for personal use only;
print off an individual copy, or parts of (where relevant for content type) single articles, topics, pages or chapters from the Licensed Materials;
distribute parts of the Licensed Materials in print or electronic form to other Authorised Users. For the avoidance of doubt, this shall include the distribution of a copy for teaching purposes to each individual Authorised User at the Authorised User’s institution;
copy, paste and publish the Bibliographic Data and Abstracts of the Licensed Material(s) for non-authenticated access for Authorised Users. Each item copied and published shall carry appropriate acknowledgement of the source, listing title and copyright owner;
Subject to any restrictions provided by the publisher(s) and specified in the Licensed Materials, the Purchasing Authority or Authorised Users may, subject to any Prohibited Uses set out in this [Licence / Agreement] fulfil occasional requests from non-commercial libraries to supply to an Authorised User of another library within the same country as the Purchasing Authority a copy of an individual document being part of the Licensed Materials for inter library loans (“ILL”).  Such supply by the requesting non-commercial library must be for the purposes of research or private study and not for Commercial Use. For the avoidance of doubt, requests for ILL is deemed to be where the loan is not carried out in a manner or magnitude that would replace the recipients’ own subscription to the Licensed Materials.
RESTRICTIONS ON USE. The Purchasing Authority shall not, and shall ensure that its Authorised Users shall not (a) copy or duplicate, in whole or in substantial part, the Products; (b) distribute, transmit, publish, transfer or commercially exploit the Products, in whole or in part;  (c) incorporate any part of the Products in printed or electronic course or study packs, unless expressly permitted by the Permitted Use (clauses 4.1); (d) use the Platforms or Products to provide service bureau, time sharing, or similar services to third parties; (e) reverse engineer, decompile or modify the Products, in whole or in part; (f) use the Platforms, the Products or the information contained therein or results derived therefrom to develop any products or services that could be competitive with the Platforms or Products or any other products or services provided by Wolters Kluwer or its affiliates; or (g) alter, remove, or otherwise hinder the delivery of any copyright, disclaimer, or other proprietary notice appearing in the Platforms or Products.  

The Purchasing Authority shall:
use reasonable endeavours to notify Authorised Users of the terms and conditions of this Licence and take steps to protect the Service and / or Licensed Materials from unauthorised use or other breach of this Licence; 
use reasonable endeavours to monitor compliance with this Licence and immediately upon becoming aware of any unauthorised use or other breach, inform the Provider. The Provider shall grant the Purchasing Authority 30 days to rectify such unauthorised use or other breach. The Purchasing Authority shall take all reasonable and appropriate steps to locate and attempt to stop individuals who are abusing the Service and thereafter take action, both to ensure that such activity ceases and to prevent any recurrence. If the breach is not rectified, the Provider shall have rights to terminate the Agreement.
Nothing in this Licence shall make the Purchasing Authority liable for breach of the terms of the Licence by any Authorised User provided that the Purchasing Authority did not cause, knowingly assist or condone the continuation of such breach after becoming aware of an actual breach having occurred.
UPDATES AND DISCONTINUATION. Ovid may update, modify, or replace the relevant Products (including any content therein) from time to time. Ovid reserves the right to discontinue offering access to any Product. Ovid will use commercially reasonable efforts to provide advance notice of any such discontinuation. For Perpetual Access Basis Products, Ovid will provide Licensee, upon its request, with an electronic copy of the discontinued Products, subject to Licensee’s payment of a media, fulfilment and/or delivery fee and Licensee’s execution of an additional agreement.  
[bookmark: _Toc459701374]Service Availability
The Provider will:
provide notification of an Incident. Details are: 
Generic help desk: 
Tel:		+44 (0) 203 197 6660
Support email:	support@ovid.com
Website:		www.ovid.com
upload new issues or editions to the Server(s) within 06 working days of receipt of content from the publisher;
[Guidance Note: For EJOURNALS AND EBOOKS ONLY – delete if not required]
provide access to new issues or editions no later than the day of upload to Server.
[Guidance Note: For EJOURNALS AND EBOOKS ONLY – delete if not required]
[bookmark: _Toc459701375]Service Access
The Provider will:
enable access for Authorised Users to the Service and Licensed Materials via the national Access and Identity Management System (AIMS). Currently the national AIMS system is EduServ OpenAthens with which Wolters Kluwer Health (Medical Research) Limited is fully compliant;
make the Licensed Materials compliant with OpenURL Link Resolver standards;
provide title information to Link Resolver and A-Z list vendors to include as a minimum: Volume, issue, start page, journal linking key;
allow access to content from anywhere using username&password authentication, Open Athens or Shibboleth;
be compliant with WAYFless access.

[bookmark: _Toc459701376]Technical 
The Provider will ensure full compliance with the following technical standards:
Service and content is available and accessible on either Port 80 (for world wide web) or Port 443 (https);
Service works with full functionality on IE 9 and above and is fully supported;
Service works with partial functionality on IE 6, 7, 8.
Ovid is compliant with mobile devices browsers and also provides access to journals via App: OvidToday, for Apple and Android devices.

[bookmark: _Toc459701377]User Support
The Provider will:
provide a point of contact for helpdesk and support services. Details are: support@ovid.com, www.ovid.com, +44 (0) 203 197 6660 ;
respond to Complaints within an agreed timeframe. Within 01 working day of receipt and provide confirmation of action to be taken within 02 working days;
respond to General Enquiries within an agreed timeframe. Within 02 working days of receipt;
agree to resolve and close 95% of all General Enquiries within 18 working days.

[bookmark: _Toc459701378]Service Notifications
The Provider will provide notification within 30 days of any:
anticipated material or substantial native interface  changes (e.g. major redesign);
significant change to users’ navigation of the native interface;
significant change which may result in an adverse effect on Authorised Users access to or use of the Licensed Materials.

The Provider will provide within  60 days notification of the withdrawal of the Licensed Materials.


[bookmark: _Toc459701379]Service Reporting
[bookmark: _Toc459630371][bookmark: _Toc459701380]The Provider will at least annually:
attend contract and service review meetings at an agreed frequency;
provide a regular contract management / service report to  agreed timescales;
provide details of the number of Gold Open Access articles published in relation to the total number of articles published in the Licensed Materials;
provide the number of Open Access journals published in the Licensed Materials.
The provider will provide statistics that are COUNTER 4 compliant and that are available by 21st of the month.
[bookmark: _Toc459701381]Measurement  & Related Payment
The Provider reserves the right at any time to withdraw the whole, a part or parts of the Licensed Materials for which it no longer retains the right to publish or provide, or which it has reasonable grounds to believe infringes Copyright or is defamatory, obscene, unlawful or otherwise objectionable. In the event of the withdrawal of the whole of the Licensed Materials under this clause 11.1, the Provider will refund that part of  Fee paid for the remaining un-expired portion of the  Term (proportional to the amount of the Licensed Materials / Goods unavailable)

[Guidance Note: Applies to electronic content and print journals ONLY]

	Service Availability
	Credit Percentage

	99.8 to 100%	            
	0%

	99.0% to 99.79%
	3%

	98.0% to 98.99%
	5%

	97% to 97.99%
	7%

	97.8% or below
	10%
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